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Zoning Variance request

In order for your Variance request to be processed, you must pay a one time, non-
refundable fee of$150.00. This fee covers the cost of advertising in the Montgomery
Herald for two consecutive weeks and for notificationof adjacent property owners by
certified letter.

All sections of the request must be filled out COMPLETELY or your request will
not be processed.

You must also supply a copy of a tax map showing the surrounding property.
The map should show the general area in relationto neighborhoods, streets etc.

You should also supply a copy of a plat map that can be obtained at the Register
of Deeds. This plat should be of the property requesting the rezoning.

You must attend the PlanningBoard andCounty Commissioner's meetings. The
PlanningBoard meetings are held the 4thMondayof the month at 7pm. The County
Commissioner's meetings are held on the 1stand 3rd Tuesday of the month at 6pm. Both
meetings are held in the commissioner's room inthe County AdministrationBuilding.

If you have any concerns regarding this request, please feel free to contact the
County Planning Department.



Montgomery County
Zoaing Variance Application

Fee
Submitted

PaidDate

Property Owner
MailingAddress
Property Location
Applicant, if not owner

Type of variance requested
1. Setback
2. Height
3. Size
4. Other

Property Zoning Sizeof property

Type of proposed construction

Have you considered other options? If yes, please explain

What specific circumstance exists, that requiresthe issuance of a variance?

As shown in the attachment to this application,you will find section 3.2 that lists what
the Board must find in order to grant a variance.On an additional sheet, please address
theses 6 issues individually,citing fact.



The following items will need to be includedwith the application.

You will need to supply 12 copies of any materiallarger than letter size paper. 8 W' x 11"
This will consist of 5 copies for the PlanningBoard, 5 for the Commissioners, and 2 for
staff.

A copy of the County tax map, showing the property in question and the surrounding
vicinity.

A scaled site plan showing the property, existingand proposed structures, and
approximate setbacks.

A list of adjacent property owners, along withtheir mailingaddresses. This information
maybe obtained from the County Tax Department.

I understand that I, or a representative must attend the PlanningBoard and
Commissioner's meeting in order for my request to be approved. I understand that any
incorrect information supplied here on my part may result in the revocation of this
application.

OwnerI Applicant



Variance defined

7.40

Variance fee

2.4

Variance

The relaxation of the terms of the Zoning Ordinance where such
variance will not be contrary to the public interest, which will not
create a nuisance, and where, owing to conditions peculiar to the
property and not the result of the action of the applicant, a literal
enforcement of the Ordinance would result in unnecessary and
undue hardship. As used in this Ordinance, a variance maybe
authorized only for height, area, and size of a structure of size of
yards open space, and any use not listed within the zoning districts
that would commonlyapply. Establishment or expansion of a use
otherwise prohibited shall not be allowed by variance, nor shall a
variance be granted because of the presence of nonconformities in
the zoning district or uses in an adjoiningzoning district.

Fees for Al!J!eaIsor Variances $150.00

A nonrefundable fee for each application shall be paid to the
county at the time of filingaccording to Article ll, Section 7.

Board findings for granting a variance.

3.2 Zonin&,Variances

To authorize upon appeal in specific.cases such variances from the
terms of this Ordinance as will not be contrary to the public
interest where, owing to special conditions, a literal enforcement of
the provisions of this Ordinance would result in unnecessary
hardship

3



,

(1)

(2)

(3)

(4)

(5)

(6)

In granting the variances, the Board may prescribe
appropriate conditions and safeguards in conformity with
this Ordinance. A variance for the terms of this Ordinance
shall not be granted by the Board unless and until the
followingfindingsare made:

That special conditions and circumstances exist which are
peculiar to the land, structure or building involved and
which are not applicable to other lands, structures, or
buildingsin the same district;

That literal interpretation of the provisions of this
Ordinance would deprive the applicant of rights commonly
enjoyed by other properties in the same district under the
terms of this Ordinance;

That the specialconditions and circumstances do not result
from the actionsof the applicant;

That granting the variance requested will not confer on the
applicant any special privilege that is denied by this
Ordinance to other land, structures, or buildings in this
same district.

The requested variance will be in harmony with the
purpose and intent of this Ordinance and will not be
injuriousto the neighborhoodor to the general welfare; and

The variance requested is the minimum variance that will
make possible the legal use of the land, building, or
structure.

In considering all proposed variances trom this Ordinance, the
Board shall, before making any finding in a specified case, first
determine that the proposed variance will not constitute any
change in the zone shown on the zoning map and will not impair
an adequate supply of light and air to adjacent property or
materially diminish or impair established property values within
the surrounding ar~ or in any other respect impair the public
health, safety,morals, andgeneral welfare.
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No existing nonconforming use in the same district and no
permitted use of land in other districts shall be considered grounds
for the issuance of a variance. Under no circumstances shall the
Board of Adjustment grant a variance to allow a use not
permissible under the terms of this Ordinance in the district
involved, or any expressly or by implication prohibited by the
terms of this Ordinancein said district.

In granting a variance, the Board may attach thereto such
conditions regarding the location, character, and other features of
the proposed building,structure, or use as it may deem advisable in
furtherance of the purposes of this Ordinance. Violation of such
conditions and safeguards, when made a part of the terms under
which the variance is granted, shall be deemed a violation of this
Ordinance and punishable under Article L Section 9, and the
variance maybe revokedas described in Article II. Section 5.

Variance revocation

Section 5. Revocation of Conditional Use Permits and Variances

After a public hearing has been held and approval granted for a
conditional use or variance, the Board of Adjustment of Board of County
Commissioners, whichever originally granted approval, may reverse any
decision without a public hearingupon findingone or more the following.

A. That the approval was obtainedby fraud;

B. That the use for which such approval was granted is not being
executed;

C. That the use for which such approval was granted has ceased to
exist or has been suspendedfor six (6) months;
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D. That the permit granted is being, or recently has been exercised
contrary to the terms or conditionsof such approval;

E.

F.

That the permit granted is in violation of an Ordinance or statute

That the use for which the approval was granted was so exercised
as to be detrimental to the public health or safety, or so as to
constitute a nuisance.

The Zoning Administrator shallgive the permit tee written notice of intention to
revoke such permit at least ten (10) days prior to a public review thereof. After
the conclusion of the review, the Board may revoke the permit


